Despite Respondent's arguments.about an "unavoidable"
accident, it is clear that, if there had been adequate
brakes and reasonably prudent performance by the front-end
loader driver, the front-end loader would not have struck
Shuler and the coal truck.

Considering all of the criteria in section 110(i) for
assessing a penalty, a civil penalty of $2,000 is deemed
appropriate for this violation.

CONCLUSIONS OF LAW

1.  The Judge has jurisdiction over the subject matter
of this proceeding.

2.   Respondent violated the safety standard as charged
in Citation No. 2476582.

3.  Respondent is ASSESSED a civil penalty of $2,000 for
the above violation.

ORDER

Respondent shall pay the above assessed civil penalty
of $2,000 within 30 days from the date of this Decision.

JIJL.***, 'j&u

William Fauver
Administrative Law Judge
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